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April 27, 2009 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
Re: Coalition United to Terminate Financial Abuses for Television Transmission’s 
(CUTT FATT) Petition For Rulemaking and Request For Declaratory Ruling (MB 
Docket No. 09-23) 
 
Dear Secretary: 
 
GTW Associates is an International Standards and Trade Policy Consultancy.  
 
GTW requests the FCC to consider relevant  language in the notice and 
comment rule making process in the “Matter of Advanced Television Systems 
and Their impact upon the Existing Television Broadcast Service MM Docket 87-
268”  in their consideration of the Coalition United to Terminate Financial Abuses 
for Television Transmission’s (CUT FATT) Petition For Rulemaking and Request 
For Declaratory Ruling (MB Docket No. 09-23).  GTW urges the Commission to 
consider how the previous rulemaking documentation related to patents in the 
applicable rule making procedure apply or do not apply to the Petition and 
whether there is need to clarify the  applicability of the 1961 era Revised Patent 
Procedures of the Federal Communications  Commission  3 F.C.C. 
2d  referenced in  Docket 87-268”   and what is the status of such  “Procedures” 
compared to mandatory rules and regulations.  
 
In the first report and order  (Attachment One)   First FCC  NPRM  November 8, 
1991   section VII  paragraph 46  pages 23 and 24 FCC states that: "we expect 
that any proponent of an ATV system  selected as the nationwide standard  will 
adopt a reasonable patent  structure and royalty charging policy so that sufficient 
numbers of  manufacturers will be able to produce ATV receivers and meet 
consumer  demand."  



 

 

 

In  footnote 84 of the  first report and order  there is reference to Revised Patent 
Procedures of the Federal Communications  Commission  3 F.C.C. 
2d   (Attachment Two)   This procedure document contains text, “Whenever it 
appears that the patent structure is or may be such as to indicate obstruction of 
the service to be provided under the technical standards  promulgated  by  the 
Commission,  this fact will be brought  to the Commission's attention for early 
consideration and appropriate action.”  Footnote 84 also refers to the matter of  
Amendment of part 3 of the Commissions Rules and Regulations to Permit FM 
Broadcast Stations to Transmit Stereophonic Programs on a Multiplex Basis , 21 
RR 1605 , 1615,  1961 and En Banc Letter from the FCC to Multiplex 
Development Corp reprinted 21 RR 1616a (July 26, 1961).  GTW urges the 
commission to clarify what changes in the Revised Patent Procedures of the 
Federal Communications Commission have occurred in 3 FCC 2d since its 
creation in 1961 and since its reference in the NPRM notice of 1991.   GTW 
urges the commission to clarify what role and impact have “Procedures” 
compared to formal rules and regulations.  Finally GTW urges the commission to 
contemplate if it envisions undertaking dispute resolution between parties 
disagreeing whether or not the Revised Patent Procedures of the Federal 
Communications  Commission  3 F.C.C. 2d    are followed.   The references in 
the footnote 84 to  the Amendment of part 3 of the Commissions Rules and 
Regulations to Permit FM Broadcast Stations to Transmit Stereophonic Programs 
on a Multiplex Basis , 21 RR 1605 , 1615,  1961 and En Banc Letter from the 
FCC to Multiplex Development Corp describe situations where FCC performed 
such  resolution of  disputes.  
 
Attachment Three Second FCC R & O and Second FCC NPRM  April 4 1992   
Section VI paragraph 68  pages 44 & 45 asks if there is  need for further 
regulation beyond the American National Standards Institute patent policy  to 
ensure that reasonable patent licensing policies are indeed adopted. 
 
Attachment Four Third R & O and Third NPRM  September 17, 1992  Section VIII 
paragraph 78 pages 58 & 59 contains key reference to ANSI patent policy and 
that greater regulatory involvement is not required but that FCC  will remain 
responsive to any complications or  abuses that may arise. 
 
Attachment Five Fourth FCC R & O  December 1996  Section VI paragraph 54 
page 24  concludes patents will not be an impediment, but that: “if a future  
problem is brought to our attention we will consider it and take appropriate 
action.” 
 



 

 

What is the meaning of the statements in the Third Report and order that  “FCC  
will remain responsive to any complications or  abuses that may arise.” And in 
the Fourth Report and order that “if a future  problem is brought to our attention 
we will consider it and take appropriate action.” 
 
Sincerely, 
 
 
 
 
George T. Willingmyre, P.E. 
 
CC  
 
John K. Hane 
Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, NW 
Washington, DC 20037 
 
Brendan Murray, Media Bureau 
Room 4-A737 
455 12th Street, SW 
Washington DC  20554



 

 

Attachment One  First FCC  NPRM  November 8, 1991   
 
See section VII  paragraph 46 pages 23 and 24 that proponents of a system will 
adopt a reasonable patent structure and royalty charging policy 

 

 

 
 



 

 

Attachment Two  Revised Patent Procedures of the Federal 
Communications  Commission  

 

3 F.C.C. 2d    

Excerpted from pages 26 and 27 and 28  
Scanned Original Text 3 F.C.C.  2d  at  

http://www.gtwassociates.com/answers/fccpatpol.pdf 
 

Federal Communications Commissions Reports  

 FEDERAL COMMUNICATIONS  COMMISSION  

  Washington, D.C., 20554 December 1961      

PUBLIC Notice      

Revised Patent Procedures of the Federal Communications  Commission  
The Federal Communications  Commission announces that it is strengthening its 
patent procedures to assure that the availability of  broadcast equipment and 
radio apparatus meeting performance standards established by the 
Commission’s rules and regulations will not be prejudiced by unreasonable 
royalty or licensing policies of  patent holders. Essentially, the new procedure, 
which supplements existing patent procedures of long standing,  provides for 
enlarging the staffing order that the Commission may keep currently abreast of 
all patents issued arid technical developments, in the Communications field 
which may have an impact on  technical standards approved by the Commission 
in  the various services.    
 
Under the Communications Act of 1934,  as amended (47 U. S. C. 303 (g)),  the 
Commission  is charged with the responsibility to “study”  new uses for radio, 
provide for experimental uses of frequencies, and generally encourage; the 
larger and  more, effective use of radio in the public interest.  In this connection 
the Commission promulgates  technical standards; for broadcasting and other 
radio communication services to establish requirements which its licensees must 
meet in order to provide the kind and quality of service desired.  Such 
requirements may frequently be met only by the use of patented equipment. 
Therefore, in promulgating these technical standards and regulations, the 
Commission necessarily gives  consideration to  the effect of patent rights upon 
the availability of equipment that will  meet the specified performance standards. 



 

 

In order to determine how these rights are exercised,  information relating to 
licensing and royalty agreements is essential.                    
The Commission’s patent policy for a number of years has been to obtain patent 
information whenever it becomes relevant to a particular proceeding. For 
example, the Commission utilized this method of obtaining patent information 
from system proponents in recent rule-making proceedings to establish 
standards to permit FM broadcast stations to transmit  stereophonic  programs 
on a  multiplex basis  (docket 13506). In addition, the Commission has required 
the principal common carriers, such as American Telephone & Telegraph Co., 
International Telephone & Telegraph Co., Radio Corp. of America,  and Western 
Union to file semiannual patent reports. These procedures will continue to be 
utilized.    
 
In view of the rapid technological advances in the communications  field, the 
Commission has determined to augment its staff in order to permit, a regularized, 
continuing, and current study of new technical developments relevant to its 
jurisdiction. Patent Office publications and records and technical journals will be 
studied and information of interest will be compiled in the Commission's files.   
Copies of relevant patents  as  issued will be secured.  The Commission's  staff 
will  ascertain  the assignment or licensing arrangements for significant patents 
either by examination  of the Patent Office records or by direct inquiry to the 
patentee, licensees, or assignees.    
 
Whenever it appears that the patent structure is or may be such as to indicate 
obstruction of the service to be provided under the technical standards  
promulgated  by  the Commission,  this fact will be brought  to the Commission's 
attention for early consideration and appropriate action.    
 
Through  these revised and strengthened procedures, the Commission believes  
that it will be able to secure the information necessary to protect  fully the public 
interest in this all-important area.    
 
 
on line at http://www.gtwassociates.com/answers/fccipr.htm



 

 

Attachment Three Second FCC R & O and Second FCC NPRM  April 4 1992   
 
Section VI paragraph 68  pages 44 & 45 asks if there is  need for further 
regulation beyond the American National Standards Institute patent policy  to 
ensure that reasonable patent licensing policies are indeed adopted. 

 



 

 



 

 

Attachment Four Third R & O and Third NPRM  September 17, 1992  
 

Section VIII paragraph 78 pages 58 & 59 contains  reference to ANSI patent 
policy that greater regulatory involvement is not required but that FCC  will 
remain responsive to any complications or  abuses that may arise.  

 

 



 

 10

Attachment Five Fourth FCC R & O  December 1996   
 

Section VI paragraph 54 page 24  concludes patents will not be an impediment, 
but that: “if a future  problem is brought to our attention we will consider it and 
take appropriate action.” 

 
 
 
 


